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DETAILED ACTION 
Restrictions 

This Office Action is in response to applicant's election filed on January 30, 2006. 
Claims 22-24 have been cancelled. Claims 31-33 are newly added. 

The restriction requirement issued in previous Office Action has been vacated. Upon 
reconsideration, the claims are required to restrict in the following manner. 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-21, drawn to a female condom, classified in class 128, subclass 830. , 

II. Claims 25-33, drawn to a female condom, classified in class 128, subclass 830. 
Inventions I and II are related as combination and subcombination. Inventions in this 

relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because claims 25 and 31 do not require the particulars of the subcombination to the 
extent set forth in claims 1, 9, and 16. The subcombination has separate utility such as the 
device requires a biasing means. 

During a telephone conversation with Mr. Colin Barnitz on February 1, 2007 a 
provisional election was made without traverse to prosecute the Invention I, claims 1-21 . 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
25-33 have been withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as 
being drawn to a non-elected invention. 
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Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the inner pouch and the outer pouch 
must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
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be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 15 is rejected under 35 U.S.C. 1 12 3 first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. In 
this situation, the inner pouch and the outer pouch were not supported by the specification, as 
originally disclosed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 7, and 8 are rejected under. 35 U.S.C. 102(b) as being anticipated by Austin 
et al (U.S. Patent Application Publication No. US2002/0038658A1). Austin et al discloses in 
Figure 14 a female condom (19) comprising a pouch (21) having a closed end (25) and an open 



# 
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end (23), the pouch (21) including equal-spaced stays (73a, 73b, 75a 5 75b) extending 
longitudinal along the sides of the pouch (21). With regards to claims 6 and 7, the Austin et al 
discloses the stays (73, 75) may be molded (paragraph 083). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3-5, 9, 11-14, 16, 17-20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Austin et al (U.S. Patent Application Publication No. US2002/0038658A1) as 
applied to above, and further in view of Boarman (U.S. Patent No. 5,1 13,873). Austin et al 
discloses in Figure 4 a female condom (19) comprising elements as recited but does not teach a 
sponge. Boardman discloses a female condom comprising sponge-like absorbable fluid 
capturing element (40) inserted into the closed end of the tubular member. Therefore it would 
have been obvious to one of ordinary skill in the art to dispose the absorbable fluid capturing 
element (40) taught by Boarman in the closed end of Austi et al's pouch's closed end as such 
would absorb any discharged fluid into the pouch, thereby, prevent seepage therefrom. With 
regards to claims 3, 9, and 17, the Boarman device discloses a triangular shield (14) connected to 
the open end of the tubular member (12). Therefore it would have been obvious to one of 
ordinary skill in the art to modify the Austin et al's outer ring shield-like (63) to be the triangular 
shape for the purpose of accommodating to the vaginal anatomical shape of the user. With 
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regards to claim 5, the Boarman discloses in Figure 3 sponge-like cavity (39). Therefore it 
would have been obvious to one ordinary skill in the art to modify the Austin et aPs pouch's 
distal end to include a cavity-like taught by Boarman's Figure 3 for the purposes of containing 
the sponge-like material therein. With regards to claim 19, the Austin et al device discloses the. 
stays (73, 75) may be formed integral to the pouch (paragraph 0083). With regards to claim 12 
and 21, the Boarman shield (14) is flexible, therefore capable of contouring to the shape of the 
anatomy when the device is deployed. 

Claims 6, 10, are rejected under 35 U.S.C. 103(a) as being unpatentable over Austin et al 
(U.S. Patent Application Publication No. US2002/0038658A1) as applied to above, and further 
in view of Artsi et al (U.S. Patent No. 5,515,862). Austin et al discloses in Figure 4 a female 
condom (19) comprising elements as recited but does not teach the pouch having a plurality of 
convolutions along thereof. Artsi et al discloses a female condom having convoluted tube (12) 
as shown in Figure 6. Therefore it would have been obvious to one skilled in the art to make the 
Austin's pouch in the convoluted configuration as taught by Artsi et al as such would provide a 
compaction when wearing it. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Camtu T. Nguyen whose telephone number is 571-272-4799. 
The examiner can normally be reached on (M-F) 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



• Camtu Nguyen 
February 5, 2007 



PATRICIA BIANCO 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 





